POLICY
FRAMEWORK

Building an EU Human Rights
Strategy to achieve
Social Protection for all
Last year, the EU adopted a new EU Action Plan on Human Rights
and Democracy (2015-2019) to keep human rights at the heart of
EU external action. In the context of the implementation of the new
action plan, SOLIDAR calls the EU to:
•

•

•
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Ensure transparent human rights monitoring and scrutiny by civil
society: Set up a transparent and participatory implementation
monitoring system of the EU Action Plan on Human Rights and
Democracy, in particular with regards to the progressive realisation of Economic, social and cultural rights (ESCRs) and to ensure
the statutory role of civil society in contributing to the EU Human
Rights and Democracy Country Strategies.
Setup ESCR observatories in close cooperation with EU delegations: foster the creation of supervising initiatives (observatories)
in close cooperation with EU delegations to monitor the implementation of the different chapters of the Action Plan – and in
particular the chapters referring to ESCRs – in partnership with
local civil society and social partners.
Ensure adequate funding through the EIHRD Instrument for the
operationalization of the Action Plan: The different chapters of
the action plan should receive adequate and continued funding
until 2019 following the mid-term implementation review in
2017.
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FOREWORD
In the aftermath of the crisis, people and communities are experiencing globally high levels
of socio-economic exclusions and inequalities.
The denial of economic, social and cultural rights
(ESCRs) has devastating effects, affecting large
number of people and entire communities such as
forced displacement, resulting in homelessness,
loss of livelihoods and disruption of social cohesion.
In addition, violations of ESCRs are primary causes
of conflicts and state fragility and often result in
further violations of other human rights and fundamental freedoms.
In this context, poverty and exclusion levels continue worryingly rising also inside prosperous economies, preventing the realization and enjoyment of
all human rights across borders. In this perspective,
democracy and economic growth are no longer
guarantees of high living standards, since evidence
within Europe shows high levels of socio-economic
exclusions, in particular for the most vulnerable
groups.

the progressive realization of economic, social and
cultural rights. In addition, the current revision of
the EU Global Foreign and Security Strategy – that
will encompass foreign, security, trade, migration
policies- is an important opportunity to reiterate
the necessity for the EU to include in all instruments protection and defense of the indivisibility
of human rights. Conditionality cannot be prone to
“cherry picking” serving the unilateral interests of
the EU, but has to be enshrined – amongst others
– in the Universal declaration of Human Rights,
ILO Core Conventions, International Covenant of
Economic, Social and Cultural Rights, EU Charter
on Fundamental Rights and the Council of Europe
Charter on Social Rights.

Conny Reuter
SOLIDAR Secretary General

2015 has been a crucial year to bring to a further
step the global fight against poverty and inequality
with three global summits concluded, such as Financing for Development (Addis Ababa, July), Post2015 (New York, 14 September), and Climate (Paris,
December 2015), that brought forward concrete
proposals to achieve sustainable development globally. Furthermore, the launch of the new EU Action
Plan on Human Rights and Democracy is a commitment of the EU to mainstream human rights across
all its external action.
Against this background, the EU has to live up to
all its commitments in terms of promoting human
rights and fighting poverty and inequality. The
adoption of the SDGs offers a new strategic opportunity and normative framework for the EU and
its Member States to implement action plans to
implement the SGDs goals that would contribute to

Policy Framework | 5

Building an EU Human Rights Strategy to achieve Social Protection
for all

INTRODUCTION
The everyday life of millions of people around the
world, from North to South and from East to West,
shows that access to adequate social protection
remains a privilege for the few. Although it is widely
recognized that social protection policies play a key
role in realizing the human right to social security
for all, at present, only 27 percent of the global
population enjoy access to comprehensive social
security systems, while 73 per cent are covered only
partially or not at all1 – a shameful situation.
Despite this, there is strong evidence that universal
social protection powerfully contributes to reducing
poverty, exclusion and inequality – while boosting
political stability, social cohesion and triggering
sustainable economic and human development,
by producing better redistribution and progressive
financing mechanisms, enhancing inclusive and
pro-poor economic growth through investments
in education and health to boost human capital
development.
The EU has recently adopted a new EU Action Plan
on Human Rights and Democracy that puts a strong
focus on the need to “foster a comprehensive
agenda to promote economic, social and cultural
rights… to promote and support the development
and increased coverage of national social protection
floors and gradual implementation of higher standards of social guarantees”2.
In this regard, the Social Protection Monitor (SPM)
launched in 2015 by SOLIDAR, with the support
of SOLIDAR members and partners active in third
countries, has been crucial in highlighting how the
systematic violation of economic, social and cultural
rights (ESCRs) – and violations of the human rights

principles of equality, universality and non-discrimination, including accessibility, adaptability, acceptability, and adequacy – in the countries is a major
reason for the lack of universal and comprehensive
social protection systems, and a key obstacle to the
establishment of national social protection floors
(SPF).
In this context, the SPM has highlighted several
challenges related to the progressive realization of
ESCRs, among them: a) the lack of access to basic
essential services that hampers the enjoyment of
essential ESCRs, that is characterized by strong discrimination in accessibility for women and in most
remote rural areas, and by the poor quality of public
services, widespread privatisation and poor working
conditions for (public sector) workers; b) the lack
of participation of CSOs in national decision-making processes, that hampers people’s capacity to
access their rights and keep their governments
accountable for delivering basic essential services in
compliance with international human rights treaties; c) high levels of income insecurity for children,
women and disabled people remain not sufficiently
addressed by current social protection policies,
hence hampering the full enjoyment of ESCRs.
Lastly, the adoption of the SDGs and the Agenda
2030 in September 2015 represents a unique opportunity for global human rights realization. While a
current list of monitoring indicators is being created
with input from UN Specialized Agencies, civil society organisations have a great role to play so as to
ensure that these indicators are also ESCRs-aligned.

COMPLEMENTARITY BETWEEN ESCRS AND
SOCIAL PROTECTION
In the recent past, poverty was often defined as
insufficient income to buy a minimum basket of

1 ILO, World Social Protection Report 2014-2015
2 http://data.consilium.europa.eu/doc/document/ST-10897-2015INIT/en/pdf
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goods and services. Today, the term is usually understood more broadly as the lack of basic capabilities
to live in dignity. This definition recognizes poverty’s
broader features, such as rights to work, an adequate
standard of living, housing, food, health and education3. These aspects lie at the heart of the Covenant on
Economic, Social and Cultural Rights that provides a
framework of norms or rules upon which detailed global, national and community-level poverty eradication
policies can be constructed. This normative framework
has three distinctive dimensions that are aspects
developed in the ILO Recommendation 202 on Social
Protection Floors:
•

•

•

Individual dimension. This includes the claim of
individuals to their entitlements and the collective
provision of entitlements to benefits prescribed by
national law; adequacy and predictability of these
benefits; non-discrimination, gender equality and
responsiveness to special needs; social inclusion,
including of persons in the informal economy; as
well as efficiency and accessibility of complaint
and appeal procedures.
Institutional dimension. These include States’
allocative priorities for the progressive realization,
including by setting targets and time frames;
solidarity in financing while seeking to achieve an
optimal balance between the responsibilities and
interests among those who finance and benefit
from social security schemes; consideration of
diversity of methods and approaches, including of
financing mechanisms and delivery systems; transparent, accountable and sound financial management and administration; tripartite participation
with representative organizations of employers
and workers, as well as consultation with other relevant and representative organizations of persons
concerned.
Societal dimension. Setting of values and goals
to assess the progressive realization such as the

universality of protection, based on social
solidarity; respect for the rights and dignity
of people covered by the social security guarantees; financial, fiscal and economic sustainability with due regard to social justice
and equity; coherence with social, economic
and employment policies; coherence across
institutions responsible for delivery of social
protection; high-quality public services
that enhance the delivery of social security
systems; regular monitoring of implementation, and periodic evaluation; full respect for
collective bargaining and freedom of association for all workers.
These three dimensions highlight the complementarity between ESCRs and Social Protection
in the following terms, as defined by Magdalena
Sepúlveda during the UNRISD Seminar Series
event (The Human Rights Approach to Social Protection) in July 2013:
1. Social Protection Floors can assist States to
fulfill their obligation under national, regional and international human rights law
to ensure for everyone the enjoyment of a
minimum essential level of Economic, Social
and Cultural Rights.
2. Economic, Social and Cultural Rights – and
human rights at large – define a legal
framework for Social Protection Floors,
limiting the discretion of States how social
protection systems are to be designed and
implemented by ensuring an adequate legal
and institutional framework as well as a long
term strategies.
This complementarity is extremely important to

3 UN Economic and Social Council (May 2001) see here: http://www2.
ohchr.org/english/bodies/cescr/docs/statements/E.C.12.2001.10Poverty-2001.pdf
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recognize as examples can be witnessed while implementing social protection that do not recognize
one or more aspects. In the next two paragraphs
this Complementarity is further explained.
Establishing social protection systems
States possess extensive human rights obligations
as a consequence of the ratification of the multitude of Human Rights Treaties and Conventions.
For this, States are subject to legally-binding
domestic and international obligations to ensure
that human rights guide the design, monitoring,
implementation and evaluation of public policies.
The Universal declaration for Human Rights, as
starting point, clearly defines the correlation
between the human right to social security, and
the progressive realization of other rights, including Economic, Social and Cultural rights, as explicitly referred to in art. 22 “Everyone, as a member
of society, has the right to social security and is
entitled to realization, through national effort and
international co-operation and in accordance with
the organization and resources of each State, of
the economic, social and cultural rights (ESCRs)
indispensable for his dignity and the free development of his personality”4. Article 25 further makes
the links with social security and ESCRs, “Everyone
has the right to a standard of living adequate
for the health and well-being of himself and of
his family, including food, clothing, housing and
medical care and necessary social services, and the
right to security in the event of unemployment,
sickness, disability, widowhood, old age or other
lack of livelihood in circumstances beyond his
control. Motherhood and childhood are entitled to
special care and assistance. All children, whether
born in or out of wedlock, shall enjoy the same
social protection”5.

to social security is in fact further enshrined in Article
9 of the International Covenant on Economic, Social
and Cultural Rights (ICESCR), whereby “The States
Parties recognize the right of everyone to social
security, including social insurances”6. The Committee
on Economic, Social and Cultural Rights (CESCR)
monitors the implementation of the International
Covenant on Economic, Social and Cultural Rights
(ICESCR). And notes that States parties are actually
obliged to progressively ensure the realization of
these rights - including the right to social security
– to all individuals within their territories, providing
specific protection for disadvantaged and marginalized individuals and groups7. States Parties have
the obligation to fulfil Economic, Social and Cultural
rights by taking legislative, measures towards the full
realization of all human rights using the maximum of
its available resources from national and international
sources to establish social protection systems under
their domestic legislative frameworks, including from
the constitution to the transposition into domestic
law in compliance with human rights principles of
equality, universality and non-discrimination, including accessibility, adaptability, acceptability, and
adequacy.
The ILO Recommendation 202 on Social Protection
Floors provides an adequate framework to see to on
the fulfillment of these States’ obligations. The Social
Protection Floor approach promotes access to essential social security transfers and social services in
the areas of health, water and sanitation, education,
food, housing, life and asset-savings information. It
emphasizes the need to implement comprehensive,
coherent and coordinated social protection and
employment policies to guarantee services and social
transfers across the life cycle, paying particular attention to the vulnerable groups8.
6 International Covenant on Economic, Social and Cultural Rights,
http://www.ohchr.org/EN/ProfessionalInterest/Pages/CESCR.aspx
7 CESCR, General Comment No. 19, para 31.
8 http://www.ilo.org/global/about-the-ilo/decent-work-agenda/so-

The legal obligation of States to realize the right
4 Universal Declaration of Human Rights, http://www.un.org/en/universal-declaration-human-rights/
5 Ibid.
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Table 1

This becomes most apparent when comparing ESCRs
and the three main objectives reflecting the three
major dimensions of Social Protection as illustrated in
table 1.
In the above table it is clear that the ILO Recommendation 202 provides a set of measures that would contribute to the progressive realization of Economic, Social
and Cultural Rights.
Organizing vulnerable people
States sometimes implement social protection systems
on, the basis of a charity-based approach or through
generosity models, in contradiction to a human rights
based approach (HRBA). Moreover, despite that a HRBA
approach is often the starting point in designing social
protections it tends to disappear in the process of intervention and transforms into a charity-based approach
when the intervention reaches the end users.
A modern use of the word charity means benevolent
giving by those who have more to those who have
less. The important implications here lie in the power
relationship between the givers and receivers, where
givers voluntarily make decisions to fill the gaps of the
needs of the receivers or so-called ‘beneficiaries’. The
decision-making power of the beneficiaries, therefore,
is limited in this approach. Charity organizations and

a charity-based approach have historically served to
innovatively fill the gaps of existing needs. Nevertheless, this approach has been heavily criticized because
it gives the impression that the problems have been
solved, it does not challenge the fundamental structure, which is the root cause of the situation, and
further, because of the mechanism inherent in it, which
takes away the decision making power and/or ownership from the beneficiaries9.
The legal aspects of the rights based approach have
been highlighted in the previous chapter, however
the approach herein reaches further. When a HRBA
is used as a means, it anticipates to the principles of
empowerment, participation, nondiscrimination and
accountability with the priority on vulnerable people.
As such the process of enhancing social protection
becomes participatory and transparent with equality in
decision-making and a sharing of the outcomes of the
process among involved stakeholders. In other words,
organized civil society composed of and representing
vulnerable people should be engaged in the development, implementation and monitoring related to any
9 Negotiating the Human Rights-Based Approach and the Charity-Based
Approach in Development Cooperation Activities: Experiences of Deaf
Women in Uganda (Hisayo Katsui, 2009)

cial-protection/lang--en/index.htm
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Table 2

* Covenant on Economic, Social and Cultural Rights, Optional Protocol to the Covenant, Committee on Economic, Social and
Cultural Rights General Comments / ** Covenant, Optional Protocol, General Comments / *** Covenant, Optional Protocol,
General Comment No.3
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of the principles outlined in table 2.
The full realization of ESCRs is key to tackle inequality
and poverty. However, poverty and inequality will
not be effectively reduced unless people can hold
governments accountable for failing to realize ESCRs,
and for not implementing universal and comprehensive social protection systems. For this, protecting the
freedom of peaceful assembly and association is of
paramount importance, as it is recognized as an enabling right that underpins inclusive development, in
which decent work and social protection and the progressive realization of social, economic and cultural
rights (ESCRs) are key – as enshrined in the Freedom
of association and protection of the right to organize convention, 1948. In order to ensure this, states
should develop legal frameworks that enable the realization of ESCRs based on the following principles:
precise eligibility requirements, the mechanisms for
transparency and access to information, long-term
financial requirements, public transparent complaints
mechanisms, establish participatory channels for
single citizens and civil society organizations.

WHEN ESCRs ARE NOT FULFILLED?
Economic, social and cultural rights (ESCRs) are a

broad category of human rights which includes:
the right to education; cultural rights of minorities
and Indigenous Peoples; the right to the highest
attainable standard of physical and mental health;
the right to adequate housing, including security of
tenure, protection from forced eviction and access
to affordable, habitable, well located and culturally
adequate housing; the right to food, and the right
to water – namely the right to sufficient water and
sanitation that is available and accessible (both
physically and economically). Women’s rights are
also included in ESCRs.
Despite several states have ratified or are signatories to international human rights conventions,
transposition of ESCRs into national legislation or
their enforcement is ineffective in several countries.
Access or the full enjoyment of ESCRs is widely limited, thus hampering the possibility to progressively
realize and enjoy other human rights.
Particularly, this is translated into different shortcomings. Firstly, the lack of access to essential
services, based on geographical disparities and
discriminations to access such services and, secondly, the lack of participation and engagement of
the civil society and CSOs in the decision making
process – so that in the design, implementation,

Table 3
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monitoring and evaluation of social protection programmes – together with difficulties encountered in
some countries in terms of transparency and access
to information also represent peculiar deficiencies
for the full enjoyment of ESCRs. Lastly, low levels of
income security with regard to vulnerable groups,
namely children, Persons With Disabilities (PWDs)
and women, and the pension systems provided in
these countries represent other obstacles in this
direction.
1. Right to health

Commercialization of health care in Peru
Peru’s health system raises serious concerns of
equity and social justice in health care access. The
increasing commercialization creates a two tier-system with mainly private, specialized care for the
affluent few and basic, under sourced, public health
services for the poor. In Peru, 26 million people (on
a total population of 31 million) have a public health
insurance. Since 2009, when the law on Universal
Health Insurance came into place, the government
has made a huge effort to increase the insured population (from 40 to +/- 80%). However, the actual
access to health care services hasn’t improved. The
government focuses on insurance, and investments
in public health care provision stay behind. This
makes that most Peruvians, even though they have
a health insurance, still face high out-of-pocket
spending, leading to impoverishment. Public health
services continue to be underfinanced, understaffed
and overburdened, making many Peruvians turn
to private health care providers when they need
medical assistance. In the last 5 years, out-of-pocket
payments have increased, and they remain the main
source of funding for health.The law on Universal
Health Insurance divides the Peruvian population in
4 groups:
•

•

•

•

patient per year)
16 million Peruvians insured by SIS (Sistema
Integral de Salud), the public health insurance
that doesn’t cover integral health care, but that
has different “basis assistance plans” (planes de
atención esencial) (spending of 90€ per patient
per year)
4 million Peruvians who don’t have any health
insurance at all, and have to pay all health care
themselves. In this group many elderly people,
disabled people, indigenous people and other
marginalized groups.
1 million Peruvians with private health insurance
(spending of 650€ per patient per year)

FOS supports the civil society organization
ForoSalud in Peru, an umbrella organization of
smaller grassroots organisations, academic institutions, NGOs, activists. It strives for universal, integral
and qualitative healthcare for all Peruvians, with a
transversal focus on human rights, gender, poverty
and interculturality, and is leading a broad civil dialogue on health policy in Peru.
2. Right to education

Fighting child labor in Pakistan
Pakistan, where 60% of the population subsist on
less than two dollars a day, child labour is a common
part of life. As a result, many people in Pakistan are
illiterate. Working as unskilled laborers, most of
them do not enjoy a secure income and are not even
paid the legal minimum wage. Endemic poverty,
inadequate government structures, natural disasters and armed conflicts have pushed the number
of working children to over 12 million. Although
Pakistan’s constitution guarantees free, compulsory
education for pupils aged 5 to 14, UNICEF estimates
that 7.3 million children never go to school.

10 million Peruvians insured by EsSalud, the
public health insurance with contributions from
employers and formal employees, that covers
integral health care. (spending of 200€ per
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increased and in 20015, 24’000 refugees faced full or
partial eviction.
In Lahore’s slums, children’s cheap labour makes a
vital contribution to family incomes. In the workplace,
however, children risk their health and are often
exposed to violence and sexual assault. Most children
are very young when they first go out to work in the
harsh informal sector. They labour in small factories,
workshops and textile mills. They scrape by doing
housework or becoming street vendors. If they stay
away from school, they risk getting stuck in ac cycle of
poverty without prospects, like their parents.
Solidar Suisse promotes children’s rights to education,
protection from violence and sexual harassment, and
better working conditions by providing protection,
therapy and tuition to 400. Children in two schools.
Parents of working children are also supported either
through income support measures, or through capacity development skills to improve the marketing and
sales of their products. This will enable them to earn
enough money to consistently send their children to
school rather than out to work.
3. Right of everyone to an adequate standard of living
for himself and his family – including food, clothing,
housing

Lebanon: Refugees’ need for adequate and safe shelter and housing
In Lebanon, Solidar Suisse is addressing the needs
for adequate shelter of Syrian refugee households
and aims to provide safe, secure and healthy accommodation to vulnerable families and especially those
who are at risk of eviction. In the current situation of
lacking resources and strained public services, Syrian
refugees face uncovered needs in the areas of safe
housing and sanitation facilities, access to water,
food, clothing, etc.. Since the beginning of the Syrian
crisis, the rent fees and living costs have been escalating while the average income has remained almost
unchanged. This situation leaves many Syrian households, who rely on insecure daily labour opportunities, struggling to maintain a living and especially to
pay rent. As a result, evictions or threats thereof have

Through the renovation of unfinished and insufficient
apartments and small shelter units, Solidar Suisse
provides several hundred Syrian families in 2016 with
adequate provisional shelter which are in accordance
with the SPHERE standards and are suited to host
an average of 4 persons. Rehabiliation includes the
provision of sanitary facilities and access to water and
is implemented in exchange for 18 months of rent
free living guaranteed by the landlord. This approach
reduces rental expenditure for refugees and benefits
both them and local rent-payers by adding supplementary units to the limited housing stock, thus mitigating against further rent inflation.
To ensure the Syrian refugees’ rights to food, clothing
and other daily necessities, Solidar Suisse supports
vulnerable families with monthly cash assistance. The
cash assistance is provided unconditionally, and thus
enables the refugees to utilize it according to their
individual needs and in a dignified manner.

4. Right to social security – including social insurance

The Right to social security is not guaranteed for informal workers in South Africa
Although officially ‘only’ 25 per cent, South Africa’s
actual unemployment rate is closer to 40 per cent.
Many of those who do have work are being exploited. Ever increasing numbers of people have become
so-called ‘labour broker workers’, who do the same
jobs as permanent staff, but on far worse terms. Their
wages are much lower, they have no social security
and they can be dismissed without notice. CWAO
provides advice and support to precarious workers to
encourage and support the emergence of organisations among them. The organization supports workers
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such as street sweepers employed by labour brokers
to keep city streets and squares clean. Or post office
workers striking for permanent jobs. Or the ‘temporary’ employees of a fast-food chain sacked without
notice after working there for twelve years. Most of
the casual workers seek help in a context of unfair
and unlawful dismissals, wage dumping or because
employers did not pay social security contributions.
Each year some 4,000 workers contact CWAO and
thanks to CWAO’s intervention, 80 per cent of all
cases are resolved in favour of the workers.
Solidar Suisse in Action in South Africa - In South
Africa Solidar Suisse works with the Casual Workers
Advice Office (CWAO) to support casual labourers,
contract workers and others working in the informal
economy to defend their rights. Recently, CWAO
has intensively campaigned to amend the Labour
Relations Act to give more rights to labour broker
and contract workers. As a result of this, the Act has
been changed so that after three months of temporary or fixed-term work, they are entitled to become
permanent workers.
5. Freedom of association and trade union rights

Restrictive legal frameworks for Trade Unions and
CSOs in Palestine
In Gaza, the Union Law - adopted in 2013 by the
Hamas government - severely restricts workers’
freedom of association, in violation of ILO standards.
At the same time, in the West Bank, public sector
employees (except employees in education and
health) are deprived of representation, after the Union of Public Employees was banned in November
2014. Generally, restrictions on the right to strike in
both the public and private sector continue to represent a threat to workers’ rights, including unlawful
killings or the arbitrary detention of protesters by
Israeli forces in the West Bank (and East Jerusalem).
CSOs face similar restrictive conditions, since a Committee was established in August in order to evalu-

ate the activities of CSOs and their internal laws in
compliance with Palestinian Law 1/2000 (“Law on
Charitable Associations and Community Organisations”), whose implementation is very difficult in the
OPT. They also specify that in East Jerusalem, Palestinian organisations are subject to the “Israeli Law
of Association” under the Israeli Ministry of Justice,
so that they have to register with and report to two
authorities to be considered legal by each one.
MPDL is working in Palestine with DWRC, PNGO and
Stars of Hope, and are planning joint national advocacy activities to amend the new social security law
that is currently being discussed. This will be part of
a larger advocacy campaign lead by PNGO and the
Federation of Independent Trade Unions.

Freedom of Association and Right to Social Security
in the Maquila industry, Honduras
In Honduras, the maquila-industry employs 110.000
workers, with a strong majority of single parent
women. Most of them have very limited access to
social protection and only 12% of the workers is
unionized. Only 5% of maquila workers are organized and unionized, and trade unionists and workers
rights’ activists face threats, harassments and illegal
dismissal. As a consequence, workers in this sector
face severe unhealthy conditions, low wages and
even sexual intimidations.
FOS-partner Red de Sindicatos de la Maquila de
Honduras (RSMH) is a trade union network including 16 trade unions defending the rights of 25,750
workers in 330 companies in the maquila-industry
in El Paraíso, Santa Bárbara, Cortes, and Yoro. RSMH
provides legal assistance to workers, and advocates
for better salaries and access to social protection.
More visibility, awareness raising, better knowledge
about HRs instruments as well as political pressure
through regional and international fora can push
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the government to engage in a more constructive
dialogue to achieve more and better collective agreements and respect for the rights of workers in the
maquila-industry and to intensify social inspection
and social dialogue on violations of labour rights.
6. Right to work and rights at work

Violations of domestic workers rights in Jordan
In 2014, around 50000 domestic workers in Jordan
had work permits, which does not include the undocumented domestic workers. Although the whole
Labor Law issued in 2008 is supposed to apply to
domestic workers, many judges are confused as to
whether they should apply the whole Labor Law to
domestic workers, or just the specific regulation within the Labor Law that discusses domestic workers.
This confusion leads some judges to give domestic
workers access to the whole Labor Law and, at the
same time, other judges to limit domestic workers’
access to this specific regulation. This inconsistent
application of the Labor Law makes it so that domestic workers are sometimes denied general rights
defined by the Labor Law such as overtime payment,
receiving official and religious holidays, and other
rights not specifically defined by the Labor Law.
Although there is no article that commits the migrant
worker to stay inside their employer’s house day and
night, most domestic workers face forced confinement within the house that they work. This is considered a deprivation of liberty, and it makes it difficult
for the domestic worker to report any abuse she is
subjected to.
• -Confiscation of passports by the employers and
recruitment agencies one of the main difficulties
that faced domestic workers in Jordan. Some of
them received their passports after paying a certain amount of money to the employer and the
recruitment agency. This confiscation of official
papers is a clear violation of Article 18 of the Pass-

•

port Act No. 3 of 2002. It also violates Article 222
of the Jordanian Penal Code.
Psychological violence is the most common violation to which domestic workers are subjected.
They face poor treatment as well as various
kinds of intimidation, violence humiliation,
insults, being yelled at, and inappropriate living
conditions. This poor treatment is amounts to
slavery like conditions for the worker. Moreover,
a number of domestic workers are subjected
to physical abuse, harassment, and sometimes
rape.

ARCS work with the Jordanian organization Tamkeen fields for Aid in Jordan to raise awareness with
the government about the lack of social protection
for domestic workers in Jordan. They are developing
a national research o Working Women in Jordan in
sectors at risk of exploitation with the aim to deliver
specific recommendations to the government.
Tamkeen also seeks to promote the access to ESCRs
for Syrian refugees in Jordan, in particular tackling
child labor.

Rights at work for farm workers in Nicaragua
In Nicargua Solidar Suisse supports the trade union
of farm workers ATC (Asociación de trabajadores del
campo) to engage and advocate for law enforcement of the national labor legislations, ILO core
conventions signed by the country, and human
rights. Solidar facilitated the education of 50 legal
advisors, ATC members which are former farm
workers or children of farm workers who know the
difficulties and harsh working conditions on rural
plantations by heart. With the project support ATC
has meanwhile established a national cooperative
of 10 legal advisory offices with lawyers and legal
advisors which provide advisory services to more
than 20’000 workers per year. About 2’000 cases are
defended yearly at courts, and the lawyers from the
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ATC offices won more than 80% of the cases in the
last 5 years. The Solidar project does also contribute
to law enforcement through controls of the respect
of labor laws on farms, jointly conducted by ATC and
the Ministry of Labor, and supports social dialogue
for the improvement of labor conditions and wages
of rural workers.
Although ATC achieved annual wage augmentations of about 11% in recent year, rural workers still
receive the lowest wages and often face violations
of labor rights on coffee, tobacco, or banana plantations in Nicaragua. On many farms, workers are
obliged to apply chemical fertilizer and pesticides
without being provided any protection gears for
their health. The scandal of many cases of sugar
cane farm workers who suffer and die from chronical renal insufficiency due to lack of drinking water
supply during working days and exposure to toxic
pesticides have become known. Especially seasonal
harvest farmworkers often face payment below the
established minimum wage, 7 days week work, and
bad food living conditions on the farms. Those who
try to engage for better working conditions and
respect of the labor legislation are frequently intimidated and released.
Through the Solidar project and ATCs engagement
conditions could be improved on a considerable
number of farms. Farmworkers are much better
aware about their rights and know that they can
access legal support at the ATC offices.

Right to decent work for Palestinians in Israel

detail, informal workers’ average daily wage is 60
NIS (about 27% less than that of formal workers),
and an estimated 32,000 minors aged 10-17 mainly
work as unpaid family workers or self-employed
workers. Palestinian workers in Israeli settlements
usually work without regular permits through unregulated channels and in precarious and exploitative conditions, especially women who are exposed
to abusive practices, such as excessive fees or wage
deductions and sexual violence. In general, Palestinian workers in Israeli settlements have no access
to social protection
FOS-partner PGFTU-PUPW organizes workers in the
Westbank and Gaza, building campaigns to reach
Palestinian workers in Israel and the illegal settlements as well. Their main focus is on minimum
wages, social protection systems and occupational
health.

SOLIDAR MEMBERS’ APPROACH TO PROMOTE ESCRS
SOLIDAR International Cooperation Network’s
approach to promote ESCRs builds on the theory
of change that is characterized by the “networked
effects” of its organization and activities and on
the focus on policy-change and advocacy. This
approach is developed at national, regional, EU and
Global levels with the aim to organize and empower civil society for policy change through enhanced
capacity, greater inclusion and awareness, coordinated activism and advocacy.
The building blocks of SOLIDAR members’ approach to promote ESCRs are set out in table 4.

Palestinian workers seek employment in Israel or
in the illegal settlements. Although the Palestinian
Authority discourages this, many Palestinian workers have no other choice. The number of Palestinian workers seeking employment in Israel or the
settlements almost doubled since 2010. They are
mainly employed in the construction sector, industrial sectors and the agricultural sector (working on
land in settlements that once belonged to them). In
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Table 4
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From national to global advocacy: the case of El Salvador
Historically, the sugarcane cut workers (over 30,000
people in the time of harvest) have not enjoyed
fundamental trade union and labour rights such as
freedom of association, social security, fair wages,
protection equipment and working tools.
SOLIDAR members’ approach to promote ESCRs in El
Salvador was done through:
1. Empowering people through organizing: To
overcome this situation and give a voice to these
workers, on 22 September 2013, the trade union SITRACAÑA was established. “Independent
trade union organisations are key to ensure that
workers, informal or formal, have decent work,
with access to social protection” says Noé Nerio
(Coordinator of Sindical de Trabajadores Azucareros in El Salvador).
2. Capacity development for Advocacy: On January
2015, SITRACAÑA filed a complaint to the Committee on Freedom of Association of the International Labor Organization (ILO). The case concerns
the violation of the trade union protection rights,
enshrined in national and international legislation
(namely Convention N. 87 on Freedom of Association and Protection of the Right to Organise),
to the detriment of the members of SITRACAÑA
Governing Body and all its members and affiliates.
3. Global Advocacy: SOLIDAR, its members FOS and
Noé Nerio, of the Sugar Workers Union Coordination of El Salvador and Secretary General of
the trade union CUTS, organised a delegation to
participate in the last International Labour Conference in Geneva to seek international support for
sugarcane cut workers fight for freedom of association and push the government of El Salvador
to: a)proceed to the recognition of SITRACAÑA
representatives in order to allow workers to claim,
through their trade union, their most basic rights
and thereby to improve their living conditions
and those of their families; b) commit to establish

a tripartite social dialogue to analyse and improve
the working conditions of sugar cane cutters and
define joint alternatives. These demands have been
transmitted to the Minister of Employment and
Social Security with a letter sent this week by CUTS
and the MUSYGES (Movimiento de Unidad Sindical
y Gremial de El Salvador).
The action resulted in a meeting with the Minister of
Labour of El Salvador where the Government recognised SITRACAÑA’s legal status as a trade union and
agreed to tripartite dialogue with the sugar cane
workers.

CONCLUSIONS
This policy framework attempted to illustrate the complementarity between the legal obligations deriving
from the International Covenant on Economic, Social,
Cultural Rights (ICESCR) and the human right to Social
Protection. In addition to that, while drawing some
examples of violations of ESCRs, it aimed to shed light
on the legal obligations of States to respect, protect
and fulfil these rights, but also highlighting the crucial
role played by civil society organisations together with
social partners in promoting the progressive realization
of ESCRs.
In this context, SOLIDAR International Cooperation
Network’s approach encompasses national awareness-raising, social service delivery, regional and global
advocacy for policy change. Through this approach,
civil society can actively contribute to the promotion
of ESCRs and ensure adequate monitoring of public
socio-economic policies for their constituencies at the
national, regional and global level.
In the light of the recent adoption of the EU Action Plan
on Human Rights and Democracy, SOLIDAR calls for the
new Action Plan to:
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Ensure transparent human rights monitoring and
scrutiny by civil society: Set up a transparent and participatory implementation monitoring system of the
EU Action Plan on Human Rights and Democracy, in
particular with regards to the progressive realisation
of Economic, social and cultural rights (ESCRs) and to
ensure the statutory role of civil society in contributing to the EU Human Rights and Democracy Country
Strategies.
Setup ESCR observatories in close cooperation with
EU delegations: foster the creation of supervising
initiatives (observatories) in close cooperation with
EU delegations to monitor the implementation of the
different chapters of the Action Plan – and in particular the chapters referring to ESCRs – in partnership
with local civil society and social partners.
Ensure adequate funding through the EIHRD Instrument for the operationalization of the Action Plan:
The different chapters of the action plan should
receive adequate and continued funding until 2019
following the mid-term implementation review in
2017.
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The EU has recently adopted a new EU Action Plan on Human Rights and
Democracy that puts a strong focus on the need to “foster a comprehensive
agenda to promote economic, social and cultural rights… to promote and
support the development and increased coverage of national social protection floors and gradual implementation of higher standards of social guarantees”. This policy framework aims to illustrate the SOLIDAR International
Cooperation Network’s approach to promote the progressive realization of
Economic, Social and Cultural Rights (ESCRs) and includes concrete policy recommendations to the EU in order to build an EU Human Rights Strategy that
promotes Social Protection for All.

SOLIDAR is a European network of membership based Civil Society
Organisations who gather several millions of citizens throughout
Europe and worldwide. SOLIDAR voices the values of its member
organisations to the EU and international institutions across the
three main policy sectors; social affairs, lifelong learning and international cooperation.
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